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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704<b). 

Status 

1 )S Responsive to communication(s) filed on 10 August 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E] Claim(s) 18,25.27.28.30 and 32-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 18.25.27.28.30 and 32-34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 18, 25, 27, and 32-34 are rejected under 35 U.S.C. 103(a) as being anticipated by 
Trogolo et al. (U.S. Pat. No. 6,296,863) in view of Pourrezai et al. (U. S. Pat. No. 5,685,961). 
Trogolo et al. discloses the following of claim 18: a vascular prosthesis (col. 1, lines 28-37) for 
replacement of hollow organs with antibiotic long-term action with a basic structure which 
defines the form of the prosthesis and which is made of substantially non-absorbable or only 
slowly absorbable polymer material (10, 18; col. 3, lines 2-4, 15-21) and of a coating of an . 
absorbable material (col. 8, lines 31-40), with a layer of metallic silver (20; col. 3, lines 66 
through col. 4, lines 30) situated on the polymer material and underneath the coating (col. 8, lines 
9-22, 31-40 indicates that the collagen coating disclosed above is added last over the base and 
the silver layer). Also Trogolo et al. discloses the prosthesis' porosity in col. 2, lines 56 through 
col. 3, lines 2 and col. 8, lines 18-33. 

However, Trogolo et al. does not disclose choosing the thickness of the silver layer 
coating so that it will be break down in the body over a desired period of time. In the medical 
device field, Pourrezai et al. teaches in col. 7, lines 33-39 that the relative decomposition rate of 
silver is known, therefore the thickness of the silver layer may be calculated according to how 
long a particular patient will need the medical device to be implanted. Therefore, it would have 
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been obvious to one of ordinary skill in the ait at the time the invention was made to make the 
silver layer thick enough to last for the necessary period of time with the decomposition rate of 
the silver coatings being known. In addition, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to create a silver layer that breaks down 5 to 
10% of the layer per annum, since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable ranges involves only routine 
skill in the art. In re Alter, 105 USPQ 233. 

Regarding the use of vapor-deposition to distribute the silver atoms, it has been held that 
a comparison of the recited process with the prior ait processes does NOT serve to resolve the 
issue concerning patentability of the product. In re Fessman, 489 F2d 742, 1 80 U.S.P.Q. 324 
(CCPA 1974). Whether a product is patentable depends on whether it is known in the ait or it is 
obvious, and is not governed by whether the process by which it is made is patentable. In re 
Klug, 333 F2d 905, 142 U.S.P.Q. 161 (CCPA 1964). In an ex parte case, product-by-process 
claims are not construed as being limited to the product formed by the specific process recited. 
In re Hirao et al., 353 F2d 67, 190 U.S.P.Q. 15, see footnote 3 (CCPA 1976). 

Trogolo et al. discloses the following of claim 25: the prosthesis as claimed in claim 18, 
wherein the silver layer is composed exclusively of elemental silver (col. 6, lines 1-7). 

Trogolo et al. discloses the following of claim 27: the prosthesis as claimed in claim 18, 
wherein the absorbable coating is formed from optionally crosslinked biological material (col. 8, 
lines 31-33). 
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Trogolo et al discloses the following of claim 32: the prosthesis as claimed in claim 3 1, 
wherein the fibers of the textile basic structure are coated with silver at least at the locations 
which point toward at least one surface of the prosthesis (see Figure 4). 

Trogolo et al. discloses the following of claim 33: the prosthesis as claimed in claim 32, 
wherein substantially the entire surface of the fibers being coated with silver (see Figure 4). 

Trogolo et al. discloses the following of claim 34: the prosthesis as claimed in claim 18, 
wherein the basic structure is made from a sintered material (col. 3, lines 2-4). 

Claims 28 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Trogolo 
et al. in view of Pourrezai et al. in further view of Shikani et al. (U. S. Pat, No. 5,762,638). 
Regarding claim 28, Trogolo et al. and Pourrezai et al. do not disclose using a synthetic polymers 
as the absorbable coating on the outside of the prosthesis. In the field of medical devices, 
Shikani et al. teaches in col. 14, lines 8-25, 37-47 that synthetic polymers and co-polymers make 
excellent coating materials on prosthetic devices because they are not prone to swelling and are 
non bioerodible. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to potentially replace Trogolo et al.'s collagen coating with a 
synthetic polymer as both are known in the art to have properties that are necessary for coatings 
on prosthetics. 

Regarding claim 30, Trogolo et al. and Pourrezai et al. do not disclose using active 
substances in the absorbable coating. Shikani et al. teaches in col. 5, lines 47-62 that it is known 
in the art to place drugs in the outer coating of a device such that it can be programmed to be 
released after a certain period of time based on the choice of the outer coating. This will help 
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prevent inflammation and granulation tissue at the sites where these prosthetics are implanted. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use such an outer coating on Trogolo et al.'s prosthesis to prevent inflammation and 
granulation tissue at the site of implantation. In addition, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to chose a coating that is 
absorbed after four months at the latest, since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the ait. In re Boesch, 617 F.2d 272, 
205 USPQ 215 (CCPA 1980). 

Response to Arguments 
Applicant's arguments filed 8/10//2007 have been fully considered but they are not 
persuasive. The rejections with Trogolo et al. in view of Burrell et al. or Lawson et al. have been 
withdrawn for the rejections and case law cited above, as they have been amended to the 
independent claim. Regarding Trogolo et al., element 20 is shown as a layer in Figure 4 and has 
the claimed silver as described in col. 3, lines 66 through col. 4, lines 30. This layer is located 
underneath the collagen coating as described in col. 8, lines 9-22, 31-40. Regarding Pourrezai et 
al. the absorbable material was not taught by this reference, but by the Trogolo et al. reference. 
Also, the Applicant contends that Pourrezai et al. cannot be combined with Trogolo et al. 
because they are different devices. It has been held that the determination that a reference is 
from a nonanalogous art is twofold. First, we decide if the reference is within the field of the 
inventor's endeavor. IF it is not, we proceed to determine whether the reference is reasonably 
pertinent to the particular problem with which the inventor was involved. In re Wood, 202 
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UPSPQ 171, 174. In this case, both prior ait inventions are directed towards medical devices, so 
they are not considered nonanalogous art. 

Regarding Shikani et al., this reference was only used to address the limitations of the 
anti-infective agents, as the other limitations had already been addressed by the previous 
references. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ann Schillinger whose telephone number is (571) 272-6652. The 
examiner can normally be reached on Mon. thru Fri. 9 a.m. to 4 p.m.. 



Application/Control Number: 10/521 ,45 5 



Page 7 



Art Unit: 3774 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Conine McDermott can be reached on (571) 272-4754. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ann Schillinger 

October 28, 2007 / 
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